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oHIPAA NOT HIPPA
o45 C.F.R. Section 164.512

eMeant to protect patients privacy
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45 C.F.R. Sec. 164.512 (f)(1)-(6)

eHealth care “may” disclose but
are not mandated to unless by
process or other court order.

ePursuant to
process.

45 C.F.R.
Section
164.512(f)(
1)




eWarrant

eCourt order
eSubpoena, Grand Jury Subpoena, Summons

e An administrative request or authorized
Investigative demand
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As required by
laws in the
jurisdiction

(Rape, Domestic

Violence, Gunshot
Wounds, Dog Bites )

e Authorizes the disclosure of limited information,
identifying and/or locating suspect, fugitive,
material witness, missing person
eName, address, Soc. Sec. Number
eDate and place of birth
e Type of injury, Date and time of death
e Distinguishing characteristics, blood type and rh
e Date and time of treatment
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einformation re ID and injuries
of potential victims.
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eVictim unable to consent to
release because of incapacity
or emergency circumstances

eInfo needed to determine if
a violation of law has been
committed by someone
other than the victim
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elmmediate LE activity

depends on the disclosure

eDisclosure is in the best
interests of the victim
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eUse this section if proof of
serious injury or death of
patient is required before a
sample can be obtained

e 45 C.F.R. section 164.512 (f)(4)

o If Health Care entity has a suspicion that death
resulted from criminal conduct

e Oral disclosure appears appropriate
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® 45C.F.R. 164.512(f)(5)

e As long as the provider
has a reasonable belief
that the disclosure
constitutes evidence of
the commission of a
crime on the hospital’s
premises
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45 C.F.R. 164.512 (f)(6)

eMay disclose the nature and
circumstances of a crime

eReasonable belief

eoThe disclosure will alert LE to

eThe nature and circumstances of a crime
related to the hospital visit.
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elncludes:
elocation of Crime and/or victim

eldentity, description and location of
perpetrator
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eAn “authorized
investigative demand”




eThe information sought is
relevant and material to a
legitimate LE inquiry.
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eCan come from the DA
(Best) or HIGH in your Staff
and Command.

# 4k

ST =

eThe request is limited and specific
in scope...

eTo the extent reasonably
practicable...




eln light of the purpose for
which the information is
sought.

4/11/2014

eInformation without identifying
the patient could not
reasonably be used instead of
the information sought.

i 4k
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eThis request appears to
authorize the continuing
cooperation of staff including
oral communications
regarding this request.
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eThey will be sued by the
defendant if they testify
against them.

eAll lawyers want to sue
them

eProsecutors ARE all
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ePhysically go to the
Health Care provider.
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. I
Solutions |/
NEXT EXIT A | ‘
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oELECTED District Atty’s affected

e Chief’s of Police affected
o Sheriffs affected

eHighway Patrol Command Staff
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oER Nurse Director

oER Nurse Manager

elab Director

eHospital Gen Counsel or Risk Manager

oER Physician or VP of Medical Services
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e When staff can expect to be asked to obtain a blood
draw

e Chain of custody with the specimen
e What is a legal blood draw

e What is your role in the process

eProcedure for obtaining medical records
eWho has access to the records and why

eWhat information is NOT protected by
HIPAA and why
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oWill not be involved in restraining the
suspect

eThey are helping to save lives

eThey probably will not be required to
testify
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oStaff education and in-service

eCan include non-traffic topics such as
child-abuse and neglect and the
realities of testifying in court
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e ASK: what can | do
for YOU?

oLE welfare
checks....with treats

e Observations in the
ER.

e Ride alongs with EMS.

eRequest to be part of
their patient safety
committee.
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eCommunicate (Speak the same language)
eCoordinate
eCompromise

oAND the fourth C

4/11/2014

18



